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PENNSYLVANIA STATUTES
TITLE 18

Chapter 27

§ 2703. Assault by prisoner.

(a) Offense defined. A person who is confined in or committed to any local or county detention
facility, jail or prison or any State penal or correctional institution or other State penal or
correctional facility, located in this Commonwealth, is guilty of a felony of the second degree if
he, while so confined or committed or while undergoing transportation to or from such an
institution or facility in or to which he was confined or committed intentionally or knowingly
commits an assault upon another with a deadly weapon or instrument, or by any means or force
likely to produce serious bodily injury. A person is guilty of this offense if he intentionally or
knowingly causes another to come into contact with blood, seminal fluid, saliva, urine or feces by
throwing, tossing, spitting or expelling such fluid or material when, at the time of the offense, the
person knew, had reason to know, should have known or believed such fluid or material to have
been obtained from an individual, including the person charged under this section, infected by a
communicable disease, including, but not limited to, human immunodeficiency virus (HIV) or
hepatitis B.

(b) Consecutive sentences. The court shall order that any sentence imposed for a violation of
section 2702 (a) (relating to aggravated assault) where the victim is a detention facility or
correctional facility employee, be served consecutively with the person's current sentence.

§ 2703.1. Aggravated harassment by prisoner.

A person who is confined in or committed to any local or county detention facility, jail or prison

~ or any State penal or correctional institution or other State penal or correctional facility located in

this Commonwealth commits a felony of the third degree if he, while so confined or committed or
while undergoing transportation to or from such an institution or facility in or to which he was
confined or committed, intentionally or knowingly causes or attempts to cause another to come
into contact with blood, seminal fluid, saliva, urine or feces by throwing, tossing, spitting or
expelling such fluid or material.

§ 2704. Assault by life prisoner.

Every person who has been sentenced to death or life imprisonment in any penal institution
located in this Commonwealth, and whose sentence has not been commuted, who commits an
aggravated assault with a deadly weapon or instrument upon another, or by any means. of force
likely to produce serious bodily injury, is guilty of a crime, the penalty for which shalt be the
same as the penalty for murder of the second degree. A person is guilty of this offense if he



intentionally or knowingly causes another to come into contact with blood, seminal fluid, saliva,
urine or feces by throwing, tossing, spitting or expelling such fluid or material when, at the time of
the offense, the person knew, had reason to know, should have known or believed such fluid or
material to have been obtained from an individual, including the person charged under this

section, infected by a communicable disease, including, but not limited to, human
immunodeficiency virus (HIV) or hepatitis B.



HOUSE FILE 578

AN ACT
PROVIDING FOR THE CONTINUED OPERATION OF THE DEPARTMENT
OF HUMAN RIGHTS AND INCLUDING AN EFFECTIVE DATE.

BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

Section 1. Section 216A.5, Code 1997, is repealed.
Sec. 2. EFFECTIVE DATE. This Act, being deemed of
immediate importance, takes effect upon enactment.

RON J. CORBETT
Speaker of the House

MARY E. KRAMER
President of the Senate

I hereby certify that this bill originated in the House and

is known as House File 578, Seventy-seventh General Assembly.

ELIZABETH ISAACSON

Chief Clerk of the House
Approved r 1997

TERRY E. BRANSTAD
Governor

HF 578
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¥8 Iowa General Assembly

708.3A Assaults on peace officers, fire fighters, and health care providers.

1. A person who commits an assault, as defined in section 708.1, against a peace officer, health care
provider, or fire fighter, whether paid or volunteer, with the knowledge that the person against whom the
assault is committed is a peace officer, health care provider, or fire fighter and with the intent to inflict a
serious injury upon the peace officer, health care provider, or fire fighter, is guilty of a class "D" felony.

2. A person who commits an assault, as defined in section 708.1, against a peace officer, health care
provider, or fire fighter, whether paid or volunteer, who knows that the person against whom the assault

is committed is a peace officer, health care provider, or fire fighter and who uses or displays a dangerous
weapon in connection with the assault, is guilty of a class "D" felony.

3. A person who commits an assault, as defined in section 708.1, against a peace officer, health care
provider, or fire fighter, whether paid or volunteer, who knows that the person against whom the assault
is committed is a peace officer, health care provider, or fire fighter, and who causes bodily injury or
disabling mental illness, is guilty of an aggravated misdemeanor.

4, Any other assault, as defined in section 708.1, committed against a peace officer, health care provider,
or fire fighter, whether paid or volunteer, by a person who knows that the person against whom the -
assault is committed is a peace officer, health care provider, or fire fighter, is a serious misdemeanor.

5. As used in this section, "health care provider” means an emergency medical care provider as defined in
chapter 147A or a person licensed or registered under chapter 148, 148C, 148D, 150, 150A, or 152 who
is providing or who is attempting to provide emergency medical services, as defined in section 147A.1, or
who is providing or who is attempting to provide health services as defined in section 135.61 in a
hospital. A person who commits an assault under this section against a health care provider in a hospital,
or at the scene or during out-of-hospital patient transportation in an ambulance, is presumed to know that

the person against whom the assault is committed is a health care provider.
Section History: Recent form

95 Acts, ch 90, §3; 96 Acts, ch 1069, § 1

& Iowa General Assembly

-| Search: Towa Code 1997

-1of2 11/18/97 1:14 AM

sajnuIw (7 Jnoqe



AGGRAVATED HARASSMENT OF EMPLOYEE BY
INMATE—CONTACT WITH BODILY FLUIDS

" CHAPTER 92
A 8383-C
Approved May 21, 1996
Deemed effective June 5, 1996

AN ACT to amend the penal law, the criminal procedure law and the correction law, in relation to
establishing the crime of aggravated harassment of an employee by an inmate

The Peonle of the Staie of New York ronrocentod 9m Semate and Aceaeablas 3o 4 o
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of mental health, he causes or attempts to catse such employee to eome int6 contact with

‘maintained by the division fo_i' youth. T L
B .Aggravated harassment of an employee by an inmate is a class E felony. -

‘must include at least.a. plea of guilty to a class E felony.

199 REGULAR SESSION Ch- 92

-§ 1.. Paragraph (e) of ‘subdivision 3. of section 70.06 of the penal law, as- amended by
chapter 3 of the laws of 1995, is amended to read-as follows: -~ =i o L L
(e) For a class E felony, -the term ‘must: be-at least thrée years and rust niot-‘exceed four
years; . provided, however, that-where the sentence-is-for the-class E felony offense specified
in section 240.32 of this chapter, the maximum term must be at least three years and must
not exceed five years. - ' -

§ 2. The penal law is amended by. addmga fiew section 240.32 to read as follows: -

§ 240.32 Aggravated harassment of an exix'x':plbyeé by an inmate. .
An inmate or respondent is guilty of ag; vated harassment of an employee by an inmate

when, with intent to harass, annoy, threaten or alarm a person in a facility whom he knows or
reasonably should know to be an employee of such facility or of the division of arole or office

blood, seminal fluid, urine or feces, by throwing, tossing or expelling ‘such fluid or material.
For oses of this section, “inmate”

--§ 3. Subdivision 5 of éectio_h 220.10 of ,t‘:he criminal procedur,e law is amendéd ‘b.y édding a

new paragraph (h) to read as follows:- .. =« . . DL S .
(h) Where the indictment charges the class'E felony offense. of aggravated harassment of
an-employee by an inmate as defined in section 240.32 of the penal law, then a lea of gui

'§4. The opening paragraph- of subdivision 2 of section 851 of the correction law, as
amended by chapter 60 of the laws of 1994,’is amended to read as follows: e

- “Eligible inmate” means a person confined in an ‘institution -who'is eligible for release on
parole or who.will-become eligible:for release on ‘parole .or: conditional release within two
years. Provided, however, that.a person under Sentence for an-offense defined in paragraphs
a.(a) and b (b) of subdivision one of section 70.02 of the penal law, where such offense involved
the use or threatened use of a deadly weapon or dangerous instrument shall not be eligible to
participate in a work release program until he or she is eligible for reléase on parole.or who
will be eligible for release on parole or conditional release within eighteen months. In the
case of a person serving an indeterminate sentence of imprisonment imposed pursuant to the
penal law in effect after September one, nineteen hundred sixty-seven, for the purposes of
this article parole eligibility shall be upon the expiration of the-minimum period of imprison-

next scheduled appearance before the state parole board. In any case where an inmate is
denied release on parole while participating in a temporary release program, the department
shall review the status of the inmate to determine if continued placement in the program is
appropriate. No person convicted of any escape or absconding offense defined in article two
hundred five of the penal law shall be eligible for temporary release. Further, no person
under sentence for aggravated harassment of an employee by an inmate as defined in section
240.32 of the penal law, any homicide offense defined in article one hundred twenty-five of the
penal law or of any sex offense defined in article one_hundred thirty of the penal law or of

 section 255.25 of thie penal law shall be eligible to participate in a work release program as

defined in subdivision three of this section. N otwithstanding the foregoing, no person who is
an otherwise eligible inmate who is under sentence for a crime involving: (a) infliction of
serious physical injury upon another as defined in the penal law or (b) any other offense
involving the use or threatened use of a deadly weapon may particinate in o teranarawy



Ch. 92: “LAWS OF.NEW.YORK
release program without.the. written ':ippi'oval of the commissioner: The ‘commissioner shall
promulgate regulations giving direction to the temporary. release committee at each-institu-
tion in order to aid such committees in carrying out this mandate. .. .. -. '

-§5. % This-act shall take -effect fifteen days-after th'ét, date on: wh_ii;lf%t’ shall' have ‘bedome a

law, provided, however that the samendments made to paragraph (e) of stibdivision 3 ‘of section -

70.06 of the penal law by section one of this. act, shall expire on the same date that subdivision
3 of section 70.06 of the penal law expires pursuant to section 8.6f chapter:3, of the laws of

1995 and section four of this act shall expire, on the same date that section 42 of chapter 60 of

the laws of 1994 expires, as amended.

N Lar aateay

Chanyie



ASSEMBLY COMMITTEE ON
CORRECTIONS AND THE COURTS

AGENDA
Wednesday, April 14, 1999

10:00am Room 424-northeast

\//. Call to Order
: ,\.y/ Roll Call

‘JII. Public Hearing

V&/Assembly Bill 201 ( Walker/Kruszck/Darlmg ) ehmmatmg substitution of judges.in < .. -
criminal matters.

Assembly ‘Bill:250.(Musser/Moen) prisoners throwing or expelling certain bodily - -

mel e " certain criminal defendants and juveniles alleged to. be delmquent or:in: need of
L protection or services and providing a penalty. ~ .o

V. Announcements -

. LK. Next meeting
\)/. Adjournment

~. substances at or toward others, testing for the presence-of communicable dlseases in. o




ASSEMBLY COMMITTEE ON
CORRECTIONS AND THE COURTS

AGENDA
Wednesday, April 21, 1999

2:00pm Room 424-northeast

l/ Call to Order

LATI. Roll Call

\/III . Executive Session

L-A. Assembly Bill 201 ( Walker/Krusick/Darling) eliminating substitution of judges in
criminal matters.

(AS. Assembly Bill 250 (Musser/Moen) prisoners throwing or expelling certain bodily
substances at or toward others, testing for the presence of communicable diseases in
certain criminal defendants and juveniles alleged to be delinquent or in need of
protection or services and providing a penalty.

‘-/A. Next meeting

!/d‘f . Adjournment



Scott alker

Wauwatosa’s Representative in the Wisconsin State Assembly

MEMORANDUM

TO: MEMBERS, ASSEMBLY COMMITTEE ON CORRECTIONS
AND THE COURTS

FROM: REPRESENTATIVE SCOTT WALKER, CHAIR
RE: AB 250

DATE: April 20, 1999

Attached, please find a copy of assembly amendment 1 to Assembly
Bill 250, which will be offered as a committee amendment during
tomorrow’s Executive Session. '

Again, the Executive Session will be April 20th at 2:00 PM in Room
424-Northeast of the Capitol.

Please feel free to contact Ed Eberle in my office at 6-9181 with an
questions. | |

PO. Box 8953 » Madison, Wisconsin 53708-8953 » (608) 266-9180 « Toll-Free: (888) 534-0014 « Rep.Walker@legis.state.wi.us
2334 N. 73rd Street * Wauwatosa, Wisconsin 53213 « (414) 258-1086

&% Printed on recycled paper with soy based ink.
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Scott Walker

Wauwatosas Representative in the Wisconsin State Assembly

MEMORANDUM

TO: MEMBERS, ASSEMBLY COMMITTEE ON CORRECTIONS
AND THE COURTS

FROM: REPRESENTATIVE SCOTT WALKER, CHAIR

RE: Assembly Amendment 1 to Assembly Amendment 1 to AB
250

DATE: April 23, 1999

Attached, please find a copy of assembly amendment 1 (LRB 0326/1)
to assembly amendment 1 (LRB0299/1) to Assembly Bill 250, which
was offered by committee during Wednesday’s Executive Session.

Both Amendments were adopted by a vote of 11 to 0 (Rep. Hoven
had an excused absence).

Please feel free to contact Ed Eberle in my office at 6-9181 with any
questions.

PO. Box 8953 » Madison, Wisconsin 53708-8953 ¢ (608) 266-9180 * Toll-Free: (888) 534-0014 ¢ Rep.Walker@legis.state.wi.us
2334 N. 73rd Street * Wauwatosa, Wisconsin 53213 ¢ (414) 258-1086

& Printed on recycled paper with soy based ink.




SENT BY:3 FLOOR 7 4-13-99 ; 7:50AM ; DEPT OF CORRECTIONS-

WI_Legislature;# 1/ 1

1999 Session
LRB or Bill No./Adm. Rule No.
74 ORIGINAL O UPDATED AB 250
FISCAL ESTIMATE D CORRECTED O SUPPLEMENTAL Amendment No. if Applicable
DOA-2048 NR10/08)

Subject Retating to prisoners throwing or axpalling certain bodily substances at or toward othars, testing for tha presence of
comnunicable diseases In cartain criminal defendants and juveniles alleged to be delinquent or in need of protection and services
and providing & penalty.

Fiscal Effoct
State: O No State Fiscal Effect ,
Check columns below only if bill makes a direct appropriation ’ i Increase Costs - May be possible to Absorb
or affects @ sum sufficlent appropriation. . Within Agency's Budget [ Yes K] No
0 Increase Existing Appropriation O increase Existing Revenues
0 Decrease Existing Appropriation O Decrease Existing Revenues | O Decrease Gosts

[ Create New Appropriation
| neal: OO No local government costs

1. [ Increase Costs 3. [ Increase Revenues 5, Types of Local Governmental Units Affecled:
‘ O Pemiissive O Mandatary [ Permissive - OO Mandatory ] Towns 0 villages O Citiex
2. [ Decrease Costs 4. O Decreasa Revenues CCounties  [JOthers ___ '

| OPemissive 0 Mandatory | D Permissive O Mandatory [ School Districts O WTGS Districts_
Fund Sources Affectad Affected Gh, 20 Appropﬂadons

QOGPR COFED XPRO  DOPRS DO SEG DSEG-S

| Assumptions Used in Arriving at Fiscal Estimate ' ‘ ‘ ‘
(1)Assault by Prisoners: Under current law, there is a prohibition rclatmg to assaults by a prisoner against s another prisoneroran |
officer, employe or visitor of the prison or facility in apprehension of an immediate battery that is likely to causc death or great

B bodily harm. This bill creates a new Class E felony offense relating to the throwmg of bodnly fluids by pnsoners wuh the intent - [ o

1 either to cause bodily harm or to abuse; harass, offend, mmmdate or frighten. .

L { the. pnst year; there were ovée 100 reported assaults mvolving body fluids in adult and juvenile institutions. For illustrative

1 purposes only, in order to calculate the potentual fiscal effect for (he Depanment, it might be assumed that twenty-ﬂve percent of

| the assaults would be successfully pmsecuted “Further, nfthese prosecitions resulted in convictions, and each offender received b
| an additional sentence of one year, the state.could incur a cost of $45 to $55 per day per offenider, or $16,500-t0 520,000 per year |

per offender, for a total of $412,500 to $500,000 per year. 'l'hese figures are based on the estimated costs to contract for beds -
since the prison system is severely overcrowded.

With respect to juvenile offenders, the adult court system would have original jurisdiction, and if sentenced to 2 year in the adult
system, the cost would be the same as for adults. If there was a reverse waiver and the matter was handled in juvenile court, there
could be increased cost to the counties if the court imposed an additional sentence.

(2) Testing for Presence of Communicable Diseases: Under current law, a person may be required to undergo testing to detect the
presence of human immunodeficiency virus (HIV) and sexually transmitted diseases, i the person meets certain defined criteria
involving sex offenses, and following prescribed legal steps. This bill allows a court to order a person to undergo tests for the
presence of communicable diseases if the person is a prisoner who has been charged with, convicted of or found not guilty by
reason of mental disease or defect of assaulting another prisoner or an officer, employe or visitor of the prison or facility by
throwing or expelling blood, semen, urine or feces, etc. The communicable diseases for which tests may be ordered under the
bill include HIV, sexually transmitted diseases, hepatitis B and hepatitis C.

In respons to an order of the court, the Department’s health services staff would draw the blood sample. This would involve
some time and materials. The Stat: Laboratory of Ilygicne provides testing services at no charge to the department.

It is believed that the passage of this testing requirement section of the bill would not have a significant fiscal effect on the
Department in terms of the medical costs.

Local Government Costs: Statistics are not avaitable for local jails, and'the Depariment is unable to provide an estimate of
possible local costs.

Long-Range Fisc_al Implications

Agency/Prepared by: (Name & Phone No.) Authorized Signature/Telephpne No.
Barbara Carlson 266-9340 : M

Date
April 12, 1999
Department of Comections _ Robert Margolies 266-2931
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LRB or Bill No./Adm. Rule No.
_ @ ORIGINAL 0O UPDATED AB 250
FISCAL ESTIMATE O CORRECTED O SUPPLEMENTAL Amendmant No. if Applicable
DOA-2048 N{R10/98)

Subject Ratating to prisoners throwing or axpeliing certain bodily substances at or toward othars, testing for the presence of
communicable dizeases In certain criminal defandants and Juveniias alleged to be delinquent or in need of protection and services.

and providing & panalty,
Fiscal Effect
State: O No State Fiscal Effect ‘
Cheek columns below only if bill makes a diract appropriation ' I Increase Costs - May be possible to Absarb
or affects a sum sufficient appropriation. ) Within Agency's Budget [ Yes K] No
3 Increase Existing Appropriation O increase Existing Revenues
O Decrease Existing Appropriation [} Decrease Existing Revenues O Decrease Coats

] Creates New Appropriation
1 nnal: OO Na local government costs

1. [ Increase Costs 3. I Increase Revenues 5. Typas of Local Governmental Units Affected:
: O Pemissive - O Mandatery O Permissive 0 Mandatory O Towns 0 Villages O Cities
2. U Decrease Casts 4. O Decrease Revenues O Counties DOthers ____
J Permissive 0] Mandatory O Permissive 0] Mandatory [ School Districts QO wWiGs Districts
Fund Sources Affected : | Affected Gh, 20 Appmpﬂaﬁons

NePR OFED _[CIPRO DOPRS DOISEG |'.'1 SEG-S
Assumptions Used in Arriving at Fiacal Estimate T e
(1)Assault by Prisoners: Under current law, there is a prohibition relatmg to assaults bya pnsoner ugmnst another pnsoncr or an’ ," R
‘officer, employe or visitor of the prison or facility in apprehension of an immediate battery that is likely to causc death orgreat: -} . . .
| bodily harm. “This bill creates a new Class E felony offense velating ta the throwing of bodnly fluids. by prisoners wuth the mtent .

: exther to cavse bodily harm or to abuse, harass, offend, intimidate or fnghtan S

B S TR PR O

| In'the past year, there were over 100 reported assaults involving body fluids in adult and juvenile institutions. For illustwrative .. . | ...~
- purpos ‘only, iri order to calculate the potential fiscal effect for the. Depamnent, it might be assumed that twenty-five percent ¢ of s
| theassaults would be succcssfully prosecuted. - Further, if these prosecutions resulted in convictions, and each offender recewed»
“"au additional sentence of one year, the state could incur a cost of $45 to $55 per day per offender, or $16,500 to 520, 000 per year.:
per ot’fender, for a total of $412,500 to $500,000 per year. 'rhese ﬁgures are based on the. estimated costs to contract for beds
since the prison system is severely overcmwded. A

With respect to juvenile oﬁ‘enders the aduit court system would have ongmal jurisdiction, and if sentenced to a year in the adult
system, the cost would be the same as for adults. If there was a reverse waiver and the matter was handled in juvenile court, there
could be increased cost to the counties if the court imposed an additional sentence,

(2) Testing for Presence of Communicable Diseases: Under current law, a person may be required to undergo testing to detect the
presence of human immunodeficiency virus (HTV) and sexually transmitted diseases, if the person meets certain defined criteria
involving sex offenses, and following prescribed legal steps. This bill allows a court to order a person to undergo tests for the
presence of communicable diseases if the person is a prisoner who has been charged with, convicted of or found not guilty by
reason of mental disease or defect of assaulung another prisoner or an officer, employe or visitor of the prison or facility by
throwing or expelling blood, semen, urine or feces, etc. The communicable diseases for which tests may be ordered under the

'| bill include HIV, sexually transmitted diseases, hepatitis B and hepatitis C.

In response [o an order of the court, the Department’s health services staff would draw the blood sample. This would involve
some time and materials. The State Laboratory of [lygicne provides testing services at no charge to the department,

It is believed that the passage of this testing requirement section of the bill would not have a significant fis¢al effect on the
Department in termns of the medical costs.

Local Government Costs: Statistics are not available for local jails, and'the Depunment is unable to provide an estimate of
posslble Tocal costs.

Long-Range Fiscal Implications

Agency/Prepared by; (Name & Phone No.) Authorized Signature/Telaphpne No. Date

Barbara Carison 266-9340 o ' ' April 12, 1999
Department of comt_:ﬁém ] Robert Margolies 266-2931




FISCAL ESTIMATE FORM

1999 Session

LRB # 182812
& ORIGINAL O e i 4.7+ |INTRODUCTION # AB 250
O CORRECTED O SUPPLEMENTAL | Admin. Rule #
sdbject

Prisoners throwing or expelling certain bodily substances at or toward others, etc.

Fiscal Effect
State: B¢ No State Fiscal Effect

Check columns below only if bill makes a direct appropriation

or affects a sum sufficient appropriation.

O Increase Existing Appropriation
O Decrease Existing Appropriation
[J Create New Appropriation

CJ Increase Existing Revenues
O Decrease Existing Revenues

O increase Costs - May be possible to Absorb
Within Agency's Budget [ Yes [J No

[0 Decrease Costs

Local: & No local government costs
1. 0O Increase Costs

3. O Increase Revenues

5. Types of Local Governmental Units Affected:

O Permissive [ Mandatory O Permissive O Mandatory O Towns 0O villages [ Cities
2. [0 Decrease Costs 4. [J Decrease Revenues O Counties O others __-
O Permissive J Mandatory O Pemissive O Mandatory O School Districts 0 WTCS Districts

Fund Sources Affected

OGPR DOFED OPRO [DOPRS [ISEG [ISEGS

Affected Ch. 20 Appropriations

Assumptions Used in Arriving at Fiscal Estimate:

We do not anticipate any local or DOJ fiscal effect.

Long-Range Fiscal implications:

Prepared By: / Phone # / Agency Name
Greg Posner-Weber/6-3935/DOJ

Authorized Signatum I/ Telephone No.

Date

4-6-5
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1999 Session

LRB or Bill No./Adm. Rule No.
, ORIGINAL 0 UPDATED @ AB 250 & LRB-1828/2
FISCAL ESTIMATE 0O CORRECTED D SUPPLEMENTAL Amendment No. if Applicable
DOA-2048 N(R10/94) S ‘ g -7-94
~Subject '

Prisoners throwing or expelling certain bodily substances at or toward others, testing for the presence of
communicable diseases in certain criminal defendants and juveniles alleged to be delinquent or in need of protection
or services and providing a penalty

Fiscal Effect ‘
State: O No State Fiscal Effect
Check columns below only if bill makes a direct appropriation Increase Costs - May be possible to Absorb
or affects a sum sufficient appropriation. Within Agency's Budget 53 Yes [J No
O Increase Existing Appropriation O Increase Existing Revenues :
O Decrease Existing Appropriation O Decrease Existing Revenues O Decrease Costs

O Create New Appropriation

Local; O No local government costs

1. @ Increase Costs 3. O Increase Revenues 5. Types of Local Governmental Units Affected:
O Pemmissive X Mandatory O Pemmissive  [J Mandatory O Towns 0 Villages 0 Cities
2. O Decrease Costs - 4. O Decrease Revenues X Counties OOothers
O Permissive 0 Mandatory O Permissive [J Mandatory 0] School Districts O WTCS Districts
Fund Sources Affected Affected Ch. 20 Appropriations
EGPR OFED OPRO OPRS [SEG [ SEG-S 5.20.475(1)(d)

Assumptions Used in Arriving at Fiscal Estimate

This bill creates a new prohibition on persons who are prisoners in municipal or state correctional facilities for the
intentional throwing or expelling of certain bodily substances with the intent to harm the person who was the target. It
also mandates that the district attorney must seek a court order to have the prisoner tested for certain diseases under
specified conditions. There are no data with which to estimate the number of annual instances that would require a
district attorneys to prosecute prisoners for such crimes or the number of instances of the need for district attorneys to
seek such court orders to test prisoners. If the bill becomes law and its significant new additive penalties are
understood by prisoners, then the number of violations may be small.

Long-Range Fiscal Implications

None

v

DA/Stuart Morse  (608) 267-2700 ’ (608) 267-3836 | March 29, 1999

Y . ’ K N
Agency/Prepared by: (Name & Phone No.) .‘.\ : Author ze:! Si l/l re/J e?eplp;z)N(l ///(" ﬂ‘,‘ . l/ Date
5%// /%)




1999 Session

/S LRB or Bill No/Adm. Rule No.

; ORIGINAL O UPDATED AB 250 (99-1828/2)
FISCAL ESTIMATE L] CORRECTED O SUPPLEMENTAL Amendment No. if Applicable
DOA-2048 N(R10/94) Yt gg

Subject

Prohibition of Prisoners’ Throwing Bodily Fluids

Fiscal Effect
State: O No State Fiscal Effect
Check columns below only if bill makes a direct appropriation X Increase Costs - May be possible to Absorb
or affects a sum sufficient appropriation. Within Agency's Budget [0 Yes [XI No
O Increase Existing Appropriation O Increase Existing Revenues
" O Decrease Existing Appropriation O Decrease Existing Revenues " | O Decrease Costs

[ Create New Appropriation

Local: O No local government costs

1. [ Increase Costs 3. O Increase Revenues S. Types of Local Governmental Units Affected:
O Permissive 0 Mandatory O Permissive 0 Mandatory O Towns 3 Villages O Cities
2. [0 Decrease Costs 4. O Decrease Revenues 1 Counties O others
O Permissive __CJ Mandatory D Permissive [ Mandatory 0 School Districts O WTCS Districts
Fund Sources Affected Affected Ch. 20 Appropriations

DOcGPR OFED OPRO _OPRS DO SEG [ SEG-S

Assumptions Used in Arriving at Fiscal Estimate

AB 250 creates a new prohibition relating to assaults by a prisoner against another prisoner or an officer, employee
or visitor of the prison or facility. Under the bill, a prisoner is prohibited from throwing or expelling blood, semen,
urine, or feces toward an officer, employee, visitor, or another prisoner. The prisoner is guilty of a Class E felony if
(1) the intent is that the blood, semen, urine, or feces should come into contact with the person, (2) the intent is to
either cause bodily harm to the person or to abuse, harass, offend, intimidate, or frighten that person, and (3) the
officer, employee, visitor, or other prisoner has not consented. '

This bill also allows a court to order a prisoner charged with throwing or expelling blood, semen, urine, or feces to
undergo tests for the presence of communicable diseases. The prosecutor may apply to the court for such a test at
the victim’s request or if there is probable cause that the assault carried a potential for transmitting a communicable
disease to the victim. The communicable diseases for which tests may be. ordered under the bill include HivV,
sexually transmitted diseases, hepatitis B and hepatitis C.

The State Laboratory of Hygiene would carry out these tests. The list below shows the most relevant tests and their
associated prices. :

Blood, semen, urine:

HIV-1/HIV-2 Combo Ab Screen $14.91
Hepatitis B Serodiagnosis Panel $47.88
Hepatitis C Serodiagnosis $4274
Chlamydia Trachomatis Ag DET (EIA) % 914
Syphilis, VDRL Serum Screen $ 756
Gonorrhea DNA Probe $14.18
Herpes Simplex Culture $85.45
Feces, urine:

Enteric Pathogens Routine Culture  $36.90

It is impossible to gauge the number of assaults that may occur and therefore the number of tests required. Thus,
the total cost of AB 250 is unknown.

| Long-Range Fiscal implications

Agency/Prepared by: (Name & Phone No.) jzed Sj re/Telephone No. Date
ﬁ e 4/13/99
University of Wisconsin System A 26423
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April 14, 1999

First I want to thank the committee for the opportunity to speak here today on behalf of Assembly
Bill 250/Senate Bill 110. I especially want to take this moment to thank Representative's Owens
and Hoven for earlier reviewing the bills and signing onto them as cosponsors.

I am a State Correctional Officer with five ¥; years service, currently serving at Jackson
Correctional Institution near Black River Falls, WI. Previously I was a Monroe County Jailer and
continue to be a member of the County Sheriff's Reserve. Nearly two years ago, after finding out
that Ohio, New York, Iowa and just last year Pennsylvania had passed similar legislation to this
proposal. It struck me that there is little recourse that is clear to deter the behavior that this bill
proposes to address. Even more startling, I discovered, was that until recently there was no way

of knowing if after being assaulted in this manner, if someone was facing a potentially severe
health risk.

It wasn't till after Congress passed H.R. 2070-2 ("Correction Officers Health and Safety
Act of 1998") that the door was opened to show us the way that allows the testing for bodily
borne pathogens and the results of that test provided to the Victim(s). Until now victims have
been forced on their own, to have themselves continuously tested periodically. Never knowing to
what extent, if at all they may have been exposed since that information is now kept from staff.

I know of more than a few Correctional Officers and even a county jailer who since being
assaulted live under the threat of not knowing. Not knowing if they have been exposed or not.
Always under that threat, this strain has taken its toll on their families and their relationships.
Their whole lives have changed. They are afraid to even touch one another. In at least one-
situation the children are afraid that Daddy will not be able to play with them anymore.

This is not intended as a punitive proposal for inappropriate behavior. Rather, this is a
Health and Safety measure. With some punitive consequences for inappropriate, potentially
dangerous behavior. When an inmate deliberately attempts to have someone else come in contact
with bodily substances, it is not just an issue of discomfort. It is in fact a potentially life-
threatening matter. Some inmates call it a "shower", when they see a new "rookie" officer call it
baptism, others call it deification education. What it really is, is a felony, one where they forfeit
their privacy and should be punishable by consecutive time. Rather than a day or two in
segregation and a few months of restricted privileges.

Unfortunately the Department of Corrections does not track the actual frequency of
attacks by inmates using bodily fluids in Correctional facilities. However we have taken what at
best is an informal statistical survey of most of our state Institutions and found that an attack of
this sort happens on average, somewhere in the state at least once a week. Some more often in
some institution than others. This is an informal survey amongst our selves, but we feel it is fairly
accurate. In County Jails there are no records or statistical records are kept. We are aware of
antidotal testimony that it does happen.



The enactment of this proposal would make Wisconsin the fifth state to pass such a
measure. | am informed that there are at least five other states also contemplating similar

legislation. Some of these are under similar consideration. Others are in their early drafting
stages.

Knowing that this is not normally done, none the less we have started referring to this bill
as "Wisconsin Correctional Officer/Jailer Health and Safety ACT. Thank you for your time and
consideration.

Kenneth D. Teclaw
1818 Trumah
Tomah, WI 54660

608-372-6703
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April 16, 1999

Representative Scott Walker
State Capitol

Room 308N

P.O. Box 8953

Madison, WI 53708-8953

Dear Representative Walker:

I am writing you in regards to assembly bill number 250 and senate bill number 110. Asa registered nurse with
the Department of Corrections for three years, I unfortunately been a victim of an inmate throwing urine at
myself and another officer while attempting to give medical treatment. While no permanent harm came from
this incident, I was deeply shocked to find out the behavior was not considered a battery or an assault against a
Department of Corrections staff. I strongly support any effort to make this a substantial offense.

Thank you for your time,

'/8'"1"\7 /L/.‘..‘,,

Gregory Meier
N38858 County Road O
Whitehall, WI 54773
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FAX: (608) 262-3257

WISCONSIN STATE Madison W1 537061578
LABORATORY OF HYGIENE Phone: (608) 262-1293
L e

University of Wisconsin
. Center for Health Sciences
April 14, 1999

Representative Scott Walker
Assembly Committee on Corrections and Courts
Room 424 N.E., April 14, 1999, 10:00 AM

RE: Testimony on Assembly Bill 250, “Assault by Prisoners”

Testimony given by:
Ronald H. Laessig, Ph.D.
Director, State Laboratory of Hygiene
Wisconsin’s Public Health Laboratory

Appearing for information only

The intent of this bill seems to be to allow the victim of an assault by a prisoner throwing
or expelling bodily substances, to have the prisoner tested for communicable diseases.

The language of the bill regarding certain technical aspects of the testing can be
improved. '

1. The testing is referred to in an inconsistent manner. The terms
“communicable disease,” “sexually transmitted disease,” and “HIV, antigen
or non antigenic products of HIV or an antibody to HIV” are used
interchangeably. They are not the same.

Recommendation: Since the clear intent seems to be to allow the victim’s
physician to proceed in the manner which best serves the interests of his

patient under the particular circumstances, i.e. order laboratory tests, change
all references to “communicable diseases.”

In short, allow the victim’s doctor decide which tests to order and when.
Each case will be different; it will depend in part on the medical condition

of the assailant, the type of material involved, and the very specific details
of the exposure.

Some communicable diseases are not sexually transmitted.

2. There is confusion between the “health care professional” doing “the
examination and tests” and/or “the ordering of the laboratory tests.” The latter
is the obvious intent; it can be corrected in rewrite.




3. “The court may order the county to pay for the cost of a test or series of tests”

This may be a problem, in part because it is permissive. What happens if the
court does not order the county to pay the cost? Is the victim left with no
recourse? Perhaps the language should simply require the tests to be provided
by the State Laboratory of Hygiene. As laboratory Director, I would be
willing to initiate the program without new funding (for the testing) and seek
redress, if needed, under the special request to Joint Finance Committee
(16.515 process) mechanism.

As a practical matter, as stated the fiscal note provided through the University of
Wisconsin, the probable costs of testing should not exceed $200 per incident. We
anticipate that the victim’s physician, in consultation with the State Laboratory of

Hygiene, will decide on a less extensive, more appropriate, course of testing in most
cases. '

M:\Administration\AdmTeam\RHL\9904 14SFBBill(AB250).doc



Executive Director
Jan Steinbergs

i

Wisconsin Troopers’ Association, inc.

P.O. Box 769 « East Troy, Wi 53120
1-800-232-1392

TO: Chairman Scott Walker, and
All Members of the Assembly Committee on Corrections and Courts
FR: Steve Williams, Vice President

Wisconsin Troopers’ Association
DA:  April 21, 1999

RE:  Support for Assembly Bill 250

"It is my understanding that the Assembly Committee on Corrections and Courts will be

holding an executive session on Assembly Bill 250 today. | regret that | was unable to
attend the public hearing, and on behalf of the Wisconsin Troopers’ Association | want
to register our wholehearted support for this critical piece of legislation.

This bill prohibits prisoners from throwing or expelling blood, semen, urine or feces at
or toward an officer, employee, visitor or another prisoner. It also provides that a

prisoner, if charged with such an offense, must undergo tests for the presence of
communicable diseases.

This legislation confronts a significant public health and safety issue, and it is most
certainly good public policy. | want to thank Representative Musser and Senator Moen
for addressing this very important issue, and | urge the committee members to
recommend for passage Assembly Bill 250. Thank you for your attention to this matter.

cc.  Representative Terry Musser
Senator Rodney Moen

f the National Troopers Coalition
NTC Proud Member o P



